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a chil d custody case i n whi ct

Ki mberl y Ottinger ( mot her) foil

resentdi acddust ody o f t heir daughter, Mar |
court granted j oi nt | e gal C U !
mar y resi denti al custody t o t |

awar dperdi



appeal s, asserting t hat t he court s hou

resi denti al custody. We affirm the j u

Theparti es wer e di vor ced on December

mar i t al di ssol uti on agreement , i ncor po
o f di vor ce, provided t hat t he parties
b e shared equallly bet ween t hem.

Thi s arrangement proved satisfactor

s ¢ h oaogle . " On February 10, 1997, t he r
modi ffwdgment , " I n whi ch s he asked t h e
previpudgment her ein by awarding to h e

cust oodfy t he partieds'. mi"norThehiflat her re

wi t h hi s 0O wn reqgues:t f or custody o f M a

T h e as e wa s heardd at a beheh7 t rilad io

or der di sposing o f t he case, t he tri al
Thi s s a mo st di fhi ¢ enlatk ed deicaiuc e
t heappl i cati on of t he comparmati ve foi
t he el evant sfeaactoaurts i n T. C.lAeawe 86- 5 -
t heparti es virtually dead even. T
assessment o f each ot her s hows onl vy
a gr eat deal o f respect f or one ano
anabundandoweeof affection andt heemot i 0on
chil dBop&arents are more thanta@adequat
provitdei child wi t h f ood, cl ot hi ng,
andducati on. This i s a case where t
it ywi t h regard t o t he custody agreem
end. There i s no evidence of physiocal
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2 Doed he evi dence preponderat e aga
cour tdesni al of tnh eo flpeett moit & er |
Ki mbesSl y Otti ngetrodwfort ceusparti es'
mi nor chil d?
Regar dti mg fir st i s sue, t he mot her
fol |l owfiingdi ng o f f act by t he tri al c
refl edthsat t he mot her h as been I n t he

presently works a regul ar j ob of 4 0 h o
o f 2 8 hour s a week and wi | | conti nue t
al lher bil I s ar e paid up or caught up

poi noaset tthhaet t ranscripeoe redstiemodsy was p

t ot he court regarding t he mot her ' s [
court However, t he record contains a "
filed by the mother, which contains th
Thel fat her ], Gemagled hAs Otetf us ed an
negl ecttoedobt ain a rel ease o f t he I i
trailaewrar ddadhet d mot her ] her eitno and ha
del i vtea t he [ mot her] far eIt éhaorr stei t | e
trail er. The [ fat her ] h as advi sed
i shol di ng t he thiotrilsee tto atidlteearl iiant i o n
f ort he [ Mot herfisde aha@h angt er 7 Bankru
Peti tiant he Uni t e du pSytcaQ ceusr tB afnokrr t h e
Eastern Di stri ct of Tennessee.

Thust,her e i S i nf or mati on i n t he r ec
mot here,gar di hgct hehat t h e inhoetdh ear pheatd t i

bankruptocy court

The petition for contenpt was subsequently voluntarily dism ssed.

4



We ar e o f t he opini on, however, t ha
usti fied T finding t hat diwomn e o wmo t Ge e é 3 e Vv

e seindc a n d nei ghbor hood wi | | mo stto | i ke

ssociati ons and i nfl uences of a negat

oundn the ruralThkhewas nngo "evi dence pres
her espective nei ghbor hoods o f t he par
er mitthse courts t o ttaikcowef | edird iaaln Mact s
r detro b e judici al l vy noticed, a f act

i thime territorial jurisdiction of th

f accur at e and ready deter mi nati on by

cucg cannot reasonabl ySeeeT egume s tRi.onkEwWi.
O1(b)Negative "associations and i nfl ue
eogr amphiea , I n t he context o f t hi s C
ubj ect s f or judi ci al notioce.

I t i s cl ear t hat t he trial idefuenmt c or
el evhactt or s i nadarrisiagncl usitcdmst. t hWe

onsi deroaft icoonmmuni ty c¢coamp a&reisstgn d airan,|l e s
nder t he circumstances o f t hi s case.
hi sour t |, tri al court s ar e vested wi t h

f chil d c uKsot cohd yv. , B@dhS. W. 2d 571, 575

993)The pri mary reason f or t hi s rul e
nl i keaepeaell at e court s, can observe an

ndcredi bil ity o f Wit nesseaemsdyvadtsa ge iifn



maki hgndings 9ébBMdascsengal e v, 2SS s8®8nwa?

818 ( Tenn. App. 1995)

We ar e of t he opi ni on t hat t he evi der

agai ntshte tri al court ' s j udgment . The

i 8 entirety. Cost s on appeal aran as s e

t hi s case S remanded t o t he tri al cou
Don T. McMurray, Judge

CONCUR:

Houston M. Goddard, Presiding Judge

Charles D. Susano, Jr., Judge
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Thi @apaple camet o b e heard upon t he r e
CircuGaurt of Cocke County, briefs an

Upoaoaonsi deration thereof, t his Court i

n o reversibl e error i n t he tri al court

The udgment i s affirmed@€oisvei appemdat i a
assesstsodt heel |adapna n d t hi s case i s remand
court
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